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o STATE OF WISCONSIN — LEGISLATIVE REFERENCE BUREAU — LEGAL SECTION
(608-266-3561)

STATE OF WISCONSIN Mailing Address:
DEPARTMENT OF ADMINISTRATION Post Office Box 7864
101 East Wilson Street, Madison, Wisconsin Madison, WI 53707-7864

TOMMY G. THOMPSON
GOVERNOR

MARK D. BUGHER
SECRETARY

Date: September 19, 2000

To: Steve Millér, Director
Legislative Reference Bureau

Y /‘
From: Brett Coomber %_/

DOA - State Budget Office

Subject: LRB Draft- Statutory Language Drafts for the Department of
Corrections, Division of Juvenile Corrections biennial budget request.

\/ 2. Critéria for Holding a Juvenile in Custody:

. .19(1)(d)6, s.
Please draft as a new DOA draft, language tktat gmends . 938.19( ‘ ‘
938.205(1)(c), s. 938.208(1) to expand the criteria for tal_{l-ng youth into custody,
holding youth in custody and in a secured detention facility. Please see
attachment 2 for language. A
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Department of Corrections
2001-2003 BIENNAL BUDGET
Statutory Language Request

Topic: Criteria for Holding a Juvenile in Custody

Current Language

Current language at §938.19(1)(d)6, §938 205 (1)(c) and §938. 208 (1) specify the circumstances
when a juvenile may by taken into custody, the criteria for holding a juvenile in physical
custody, and the criteria for holding a juvenile in a secure detention facility.

Proposed Change

Amend §938.19(1)(d)6, §938 205 (1)(c) and §938.208 (1) to expahd the criteria for holding
youth taking a youth into custody, holding a youth in physical custody and holding a youth ma
secured detention facility.

§938.19 Taking a juvenile into custody. (1) A juvenile may be taken into custody under any of

the following: [...]
(d) Circumstances in which a law enforcement ofﬁcer believes on reasonable grounds that any of

the following conditions exists: [:..] _
6. The juvenile has violated the terms of court-ordered supervision or aftgcare supervision @
administered by the department or a county department, or supervision by the depanmen m

Type 2 secured correctional facility. [...]

§938.205 Criteria for holding a juvenile in physical custody. (1) A juvenile may be held under
s. 938.207, 938.208 or 938.209 (1) if the intake worker determines that there is probable cause to
believe that the juvenile is within the jurisdiction of the court and if probable cause exists to
believe any of the following: [...] '

(c) That the juvenile will run away or be taken away so as to be unavailable for proceedings of
the court or its officers or proceedings of the division of hearings and appeals in the department
of administration for revocation of aftercare supervision, or proceedings by the department
related to placement m a Type 2 secured correctional facility. |...]

§938.208 Criteria for holding a juvenile in a secure detention facility. A )uvemle may be held
in a secure detention facility if an intake worker determines that one of the following 2 ditions
of

applies: o0 o %

1) Probable cause exists to believe that the juvenile hias committed a delinquent act and either
presents a substantial risk of physical harm to another person or a substantial risk of rurining
away 0 as to be unavallable for ac urt hearing €#a revocation hearing-forjuventics-on aftercare
ST 10N, or ad ) related to placement in a Type 2 secured correctional”
facility. For juveniles who have been adjudged delinquent, the delinquent act referred to in this
section may be the act for which the juvenile was adjudged delinquent. If the intake worker
determines that any of the following conditions applies, the juvenile is considered to present a
substantial risk of physical harm to another person: [...]

196
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* Effect of the Change

Expands the criteria for holding a youth in custody.

Rationale for the Change.

In addition to supervising youth on aftercare status, the Department supervises youth in several
programs that by law are defined as Type 2 correctional facilities: Corrective Sanctions, Type 2
CClI, and Serious Juvenile Offender. When the custody statutes only reference youth supervised
on aftercare, it creates ambiguity as to whether other youth on DOC community supervision may
also be held in custody. The proposed change removes the ambiguity.

»

Desired Effective Date:  ThreeTmonths after the first day of thdmonth after the Act is signed

into law, to provide time for local training and implementation.

Agency: _ DOC |
Agency Contact: Shelley Hagan

Phone: : 266-5820

197
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$

AN ACT(Z; relating to: the budget. Y

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, a juvenile may be taken into custody unfie‘r circumstances
in which a law enforcement officer believes\,/oh/ reasonable grounds'that the juvenile
has violated the terms of supervision ordered by the court assigned to exercise
jurisdiction under the juvenile justice code (juvenile ¢ourt) or the terms of aftercare
supervision administered by DOC or"a county department of human services or
social services (county department). A juvenile who has been taken into custody

ey that ground may be held in custody if probable cause exists to believe that the

juvenile will run away so as to be unavailable for proceedings of the juvenile court
or proceedings for revocation of aftercare supervision. This bill permits a juvenile
who has violated a condition of the juvenile’s placement in a Type 2 secured
correctional facility or a Type 2 child caring institution (Type 2 CCI) or a condition
of the juvenile’s participation in the intensive sanctions program to be taken into
custody by a law enforcement officer and held in custody if the juvenile is at risk of
running away so as to be unavailable for action by DOC or a county department
relating to that violation. -

Type 2 secured correctional facilities consist of the corrective sanctions
program, under which DOC places a juvenile in the community and provides the
Juvenile with intensive surveillance and community-based treatment services, the
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serious juvenile offender program, which includes certain component phases under
which DOC provides a juvenile with supervision that is more restrictive than
ordinary supervision in the community, and CCI's that DOC has designated as Type
2 secured correctional facilities for the placement of certain juveniles who have been
adjudged delinquent. Similarly, Type 2 CCI’s consist of CCI's that DOC has
designated for the placement of certain juveniles who have been adjudged
delinquent and placed under the supervision of a county department, and the
intensive supervision program is a program under which a juvenile is placed in the
community and the county department provides the juvenile with intensive
surveillance and community-based treatment services.

- The people of the state of Wisconsin, represented in senate and assembly, do

enact as follows:

SECTION 1. 938.19 (1) (d) 6. of the statutes is amended to read:
938.19 (1) (d) 6. The juvenile has violated the—terms a eondition of
court—ordered supervision or aftercare supervision administered by the department

or a county department, a condition of the juvenile’s placement in a Type 2 secured

correctional facili

. v
participation in the intensive supervision program under s. 938.534.

History: 1995a.77.

SECTION 2. 938.20 (2) (cm) of the statutes is amended to read:
938.20 (2) (cm) If the juvenile has violated the-terms a condition of aftercare

supervision administered by the department or a county department, a condition of.

the juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child
k‘ -

caring institution, or a condition of the juvenile’s participation in the intensive

v ' . '
supervision program under s. 938.534, the person who took the'juvenile into custody

may release the juvenile to the department or county department, whichever has

aftercare supervision over the juvenile.

"History: 1995 a. 77; 1997 a. 35.

SECTION 3. 938.20 (7) (¢) 1m. of the statutes is amended to read:
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SECTION 3

938.20 (7) (c) 1m. In the case of a juvenile Who has violated the-terms a

condition of aftercare supervision administered by the department or a county

department, a condition of the juvenile’s placement in a Type 2 secured correctional

facility or a Type 2 child caring institution, or a condition of the juvenile’s
v

participation in the intensive supervision program under s. 938.534, to the

department or county department, whichever has aftercare supervision of the

juvenile.

History: 1995 a.77; 1997 a. 35. :

SECTION 4. 938.20 (8) of the statutes is amended to read:

938.20 (8) If a juvenile is held in custody, the intake worker shall notify the
juvenile’s parent, gua.rdiar;and legal custodian of the reésons for holding the juvenile
in custody and of the juvenile’s whereabouts unless there is reason to believe that
notice would present imminent danger to the juvenile. If a juvenile who has violated

the—terms a condition of aftercare supervision administered by the department or a

county department, a condition of the juvenile’s placement in a Type 2 secured

correctional facility or a Type 2 child caring institution, or a condition of the juvenile’s
v

participation in the intensive supervision program under s. 938.534 is held in

custody, the intake worker shall also notify the department or county department,
whichever has supervision over the juvenile, of the reasons for holding the juvenile

in custody, of the juvenile’s Whereaboutsj and of the time and place of the detention

—

- hearing required under s. 938.21. The parent, guardian\;and légal custodian shall

also be notified of the time and place of the detention hearing required under s.
. .Y .

938.21, the nature and possible consequences of that heanng,; and the right to present

and cross—examine witnesses at the hearing. If the parent, guardianror legal

custodian is not immediately available, the intake worker or another person
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SECTION 4

- designated by the court shall provide notice as soon as possible. When the juvenile

is alleged to have committed a delinquent act, the juvenile shall receive the same

\'
notice about the detention hearing as the parent, guardian)or legal custodian. The

—

intake worker shall notify both the juvenile and the juvenile’s parent, guardian‘;or

—

legal custodian.

History: 1995 a. 77; 1997 a. 35.

SECTION 5. 938.205 (1) (c) of the statutes is amended to read:

938.205 (1) (¢) That the juvenile will run away or be taken awéy S0 as to be
unavailable for proceedings of the court or its officers er, proceedings of the division
of hearings and appeals in the department of' admim'stratio_n for revocation of
aftercare supervision, or action by the department or county department relating to
a violation of a condition of the juvenile’s placement in a Type 2 secured correctional

‘/
facility or a Type 2 child caring institution or a condition of the juvenile’s
o
participation in the intensive supervision program under s. 938.534.

History: 1995 a. 77, 275; 1997 a. 35, 296; 1999 a_32.

SECTION 6. 938.208 (1) (intro.) of the statutes is amended to read:
938.208 (1) (intro.) Probable cause exists to believe that the juvenile has
committed a delinquent act and either presents a substantial risk of physical harm

to another person or a substantial risk of running away so as to be unavailable for

a court hearing ex, a revocation hearing for juvenileson of aftercare supervision
hearing, or action by the department relating to a violation of a condition of the

juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child caring

institution or a condition of the juvenile’s participation in the intensive supervision
-

program under s. 938.534. For juveniles who have been adjudged delinquent, the

delinquent act referred to in this section may be the act for which the juvenile was

adjudged delinqﬁent. If the intake worker determines that any of the following
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conditions applies, the juvenile is considered to present a substantial risk of physical

harm to another person:

History: 1995 a. 77, 352; 1999 a. 9.

SECTION 7. 938.355 (6d) (a) 4 (éthe statutes is created to read: '

938.355 (6d) (a) 4. Subject to par. (,d), subds. 1. and 2. do not preclude a juvenile |
who has been adjudged delinquent and who has violated a condition specified in sub.
(2) (b) ’}/ from being taken into and held in custody under ss. 938.19 to 938/21.

SECTION 8. 938.355 (6d) (b) 4.‘/of the statutes is creatéd to read:

938.355 (6d) (b) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has violated a condition of aftercare supervision administered by a county
department from being taken into and held in custody under ss. 938.1g0 938.21.

SECTION 9. 938.355 (6d) (c) 4.\€f the statutes is created to read:

938.355 (6d) (¢) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has been found to be in need of protection or services} and who has violated a
condition specified in sub. (2) (b) 7. from being taken into and held in custody under
ss. 938.19 to 938.21.

Hlslory 1995 a. 77; 1997 a. 205.

SECTION 10. 938.533 (3) (a) of the statutes is amended to read:

938.533 (3) (a) A participant in the corrective sanctions program remains
under the supervision of the department, remains subject to the rules and discipline
of that departmem;/:and is considered to be in custody, as defined in s. 946.42 (1) (a).
Notwithstanding -;s. 938.19 to 938.21, if a juvenile violates a condition of that
juvenile’s participation in the corrective sanctions program the department may,
without a hearing, take the juvenile into custody and place the juvenile in a secured

detention facility or return the juvenile to placement in a Type 1 secured correctional

facility or a secured child caring institution. This paragraph does not preclude a
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SECTION 10

- juvenile who has violated a condition of the juvenile’s participation in the corrective

sanctions program from being taken into and held in custody under ss. 938.19 to
938.21.

History: 1995 a. 77; 1997 a. 27, 35, 252; 1999 a. 9.

SECTION 11. 938.534 (1) (b) 3m. of the statutes is created to read:

938.534 (1) (b) 3m. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has violated a condition of the juvenile’s participation in the program from being
taken into and held in custody under ss. 938.19 to 938.21.

SECTION 12. 938.538 (4) (a) of the statutes is amended to read:

938.538 (4) (a) A participant in the serious juvenile offender program is under
the supervision and control of the department, is subject to the rules and discipline
of the departmeng and is considered fo be in custody, as defined in s. 946.42 (1) (a).
N otwithstanding ss. 938.19.to 938.21, if a participant violates a condition of his or
her participation in the program under sub. (3) (a) 2. to 9. while placed in a Type 2
secured correctional facility the department may, without a hearing, take the
partlclpant into custody and return him or her to placement in a Type 1 secured
correctmnal facility, a secured child caring lnStltutIOIb or, if the part101pant is 17 years
of age or over,/a Type 1 prison, as defined in s. 301.01 (5). Any intentional failure of
a participant to remain within the extended limits of his or her placement while
participating in the serious juvenile offender program or to return within the time
prescribed by the administrator of the division of intensive sanctions in the

department is considered an escape under s. 946.42 (3) (c). This paragraph does not
preclude a juvenile who has violated a condition of the juvenile’s participation in the
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SECTION 12

program under sub. (3) (a) 2. to 9. from being taken into and held in custody under

ss. 938.19 to 938.21.

History: 1995 a. 77, 352; 1997 a. 27, 35.

SECTION 13. 938.539 (3) of the statutes is amended to read:

938.539 (3) Notwithstanding ss. 938.19 to 938.21, if a juvenile placed in a
Type 2 child caring institution under s. 938.34 (4d) or 938.357 (4) (¢) orin a Type 2
secured correctional facility under s. 938.357 (4) (a) or (c) violates a condition of his
or her placement in the Type 2 child caring institution or Type 2 secured correctional
facility, the juvenile may be placed in a Type 1 secured correctional facility as
provided in s. 938.357 (4) (b). This subsection does not preclude a juvenile who has
violated a conditioﬁ of the juvenile’s placement in a Type 2 secured correctional

facility or a Type 2 child caring institution from being taken into and held in custody
under ss. 938.19 to 938.21. |

History: 1995 a. 352.

SECTION 9309. Initial applicability; circuit courts..

. v
(1) TAKING JUVENILES INTO CUSTODY. The treatment of sections 938.19 (1) (d) 6.,

» S v/ v % v
938.20 (2) (cm), (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro.), 938.355 (6d)
v v v v’ v v
(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a), and 938.539
Vv v
(3) of the statutes first applies to a violation of a condition of court—ordered
supervision or aftercare supervision; a condition of a juvenile’s placement in a Type

e
2 secured correctional facility, as defined in section 938.02 (20) of the statutes, or in

4 L

a Type 2 child caring institution, as defined in section 938.402 (19r) of the statutes,

or a condition of a juvenile’s participation in the intensive supervision program
v

under section 938.534 of the statutes, as affected by this act, committed on the

effective date of this subsection., ¢

SECTION 9409. Effeétive dates; circuit courts.
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SECTION 9409

‘ —
(1) TAKING JUVENILES INTO CUSTODY. The treatment of sections 938.19 (1) (d) 6.,

178 v v v . b
938.20 (2) (cm), (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro.), 938.355 (6d)
AR v Vv v ¢
(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a), and 938.539
(35/0f the statutes takes effect on the first day of the 4th month beginning after
publication.

(END)



DRAFTER’S NOTE - _ LRB-0446/1dn
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LEGISLATIVE REFERENCE BUREAU K

Brett and Shelley:
In reviewing this draft, please note all of the following:

1. That the draft permits to be taken into and held in custody not only a juvenile who
has violated a condition of the juvenile’s placement in a Type 2 secured correctional
facility, but also a juvenile who has violated a condition of the juvenile’s placement in
a Type 2 CCI or the intensive supervision program. As I researched ch&pﬂa@&ﬁn_@
preparation for drafting your request, it occurred to me that a county—supervised Type
2 CCI placement is analogous to a DOC—supervised Type 2 secured correctional facility
placement and that participation in a county—administered intensive supervision
program is analogous to participation in the DOC—administered corrective sanctions
program. Accordingly, it made sense to me to include within the scope of this draft

juveniles placed in a Type 2 CCI or a county—administered intensive supervision
program.

2. That, for the sake of consistency and clarity, this draft inserts not only in the statutes
relating to the placements mentioned in item 1., above, but also in s. 938.355 (6d),
relating to short—term detention of juveniles who have violated a condition of a court
order or of aftercare supervision language clarifying that the short-term detention

- procedures do not preclude a juvenile from being taken into and held in custody under
ss. 938.19 to 938.21.

If after reviewing this draft you determine that any of the additional changes described

above are not wanted at this time, please advise and I will remove those changes from
this draft.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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October 10, 2000

Brett and Shelley:
In reviewing this draft, please note all of the following:

1. That the draft permits to be taken into and held in custody not only a juvenile who
has violated a condition of the juvenile’s placement in a Type 2 secured correctional
facility, but also a juvenile who has violated a condition of the juvenile’s placement in
a Type 2 CCI or the intensive supervision program. As I researched ch. 938 in
preparation for drafting your request, it occurred to me that a county—supervised Type
2 CCI placement is analogous to a DOC—supervised Type 2 secured correctional facility
placement and that participation in a county—administered intensive supervision
program is analogous to participation in the DOC—administered corrective sanctions
program. Accordingly, it made sense to me to include within the scope of this draft
juveniles placed in a Type 2 CCI or a county—administered intensive supervision
program.

2. That, for the sake of consistency and clarity, this draft inserts not only in the statutes
relating to the placements mentioned in item 1., above, but also in s. 938.355 (6d),
relating to short—term detention of juveniles who have violated a condition of a court
order or of aftercare supervision language clarifying that the short—term detention
procedures do not preclude a juvenile from being taken into and held in custody under
ss. 938.19 to 938.21. '

If after reviewing this draft you determine that any of the additional changes described
above are not wanted at this time, please advise and I will remove those changes from

this draft.

Gordon M. Malaise

Senior Legislative Attorney

Phone: (608) 266-9738

E-mail: gordon.malaise@legis.state.wi.us
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Analysis by the Legislative Reference Bureau
'CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, a juvenile may be taken into custody under circumstances
in which a law enforcement officer believes, on reasonable grounds, that the juvenile
has violated the terms of supervision ordered by the court assigned to exercise
jurisdiction under the Juvenile Justice Code (juvenile court) or the terms of aftercare
supervision administered by DOC or a county department of human services or
social services (county department). A juvenile who has been taken into custody on
that ground may be held in custody if probable cause exists to believe that the
juvenile will run away so as to be unavailable for proceedings of the juvenile court
or proceedings for revocation of aftercare supervision. This bill permits a juvenile
who has violated a condition of the juvenile’s placement in a Type 2 secured
correctional facility or a Type 2 child caring institution (Type 2 CCI) or a condition
of the juvenile’s participation in the intensive sanctions program to be taken into
custody by a law enforcement officer and held in custody if the juvenile is at risk of
running away so as to be unavailable for action by DOC or a county department
relating to that violation.

Type 2 secured correctional facilities consist of the corrective sanctions
program, under which DOC places a juvenile in the community and provides the
juvenile with intensive surveillance and community—based treatment services, the




W 0 1 & Ot s~ W N -

Vo S
TN = O

14

15

16

17

2001 — 2002 Legislature - —2- ‘ LRB-0446/1
GMM:kmg:km

serious juvenile offender program, which includes certain component phases under
which DOC provides a juvenile with supervision that is more restrictive than
ordinary supervision in the community, and CCF5%hat DOC has designated as Type
2 secured correctional facilities for the placement of certain juveniles who have been
adjudged delinquent. Similarly, Type 2 CCI%*consist of CCI%“that DOC has
designated for the placement of certain juveniles who have been adjudged

~delinquent and placed under the supervision of a county department, and the

intensive supervision program is a program under which a juvenile is placed in the
community and the county department provides the juvenile with intensive
surveillance and community—based treatment services.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

SECTION 1. 938.19 (1) (d) 6. of the statutes is amended to read:

938.19 (1) (d) 6. rI/‘he juvenile has violated the—terms a condition of
court—'-drdered supervision or aftercare supervision administered by the department
or a county department, a condition of the juvenile’s placement in a Type 2 secured
correctional facility or a Type 2 child caring institution, or a ¢ondition of the juvenile’s

participation in the intensive supervision program under s. 938.534.

SEcCTION 2. 938.20 (2) (cm) of the statutes is émended to read:

938.20 (2) (cm) If the juvenile has violated theferms a condition of aftercare

‘ supervision administered by the department or a county department, a condition of

the juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child
caring institution, or a condition of the juvenile’s participation in the intensive
supervision program under s. 938.534, the person who took the juvenile into custody
may release the juvenile to the department or county department, whichever has
aftercare supervision over the juvenile.

SEcTION 3. 938.20 (7) (¢) 1m. of the statutes is amended to read:

938.20 (7) (¢) 1m. In the case of a juvenile who has violated the-terms a

condition of aftercare supervision administered by the department or a county
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SECTION 3

department, a condition of the juvenile’s placement in a Type 2 secured correctional
facility or a e 2 child caring institution, or a condition of the j ile’
participation in the intensive supervision program under s. 938.534, to the
department or county department, whichever has aftercare supervision of the
juvenile.

SECTION 4. 938.20 (8) of the statutes is amended to read:

938.20 (8) If a juvenile is held in custody, the intake worker shall notify the
juvenile’s parent, guardian, and legal custodian of the reasons for holding the
juvenile in custody and of the juvenile’s whereabouts unless there is reason to believe
that notice would present imminent danger to the juvenile. If a juvenile who has
violated the terms a condition of aftercare supervision administered by the
department or a county department, a condition of the juvenile’s placement in a Type
2 secured correctional facility or a Type 2 child caring institution, or a condition of

the juvenile’s participation in the intensive supervision program under s. 938.534 is

held in custody, the intake worker shall also noﬁfy the department or county
department, whichever has supervision over the juvenile, of the reasons for holding
the juvenile in custody, of thé juvenile’s whereabouts, and of the time and place of the
detention hearing required under s. 938.21. The parent, guardian, and legal
custodian shall also be notified of the time and place of the detention hearing
required under s. 938.21, the nature and possible consequences of that hearing, and
the right to present and cross—examine witnesses at the hearing. If the parent,
guardian, or legal custodian is not immediately available, the intake worker or
another person designated by the court shall provide notice as soon as possible.
When the juvenile-is alleged to have committed a delinquent act, the juvenile shall

receive the same notice about the detention hearing as the parent, guardian, or legal
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SECTION 4

custodian. The intake worker shall notify both the juvenile and the juvenile’s parent,

guardian, or legal custodian.
SEcTION 5. 938.205 (1) (¢) of the statutes is amended to read:

© 938.205 (1) (c) That the juvenile will run away or be taken away so as to be

unavailable for proceedings of the court or its officers ox, proceedings of thel, division

of hearings and appeals in the department of administration for revocation of

aftercare supervision, or action by the department or county department relating to

a violation of a condition of the juvenile’s placement in a Type 2 secured correctional

facility or a f!yp' e 2 child caring institution or a condition of the juvenile’s
participation in the intensive supervision program under s. 938.534.

SECTION 6. 938.208 (1) (intro.) of the statutes is amended to read:

938.208 (1) (intro.) Probable cause exists to believe that the juvenile has
committed a delinquent act and either presents a substantial risk of physical harm
to another person or a subsféntial risk of running away so as to be unavailable for
a court hearing er, a revocation hearingforjuveniles-on of aftercare supervision
hearing, or action by the department relating to a violation of a condition of the
juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child caring
institution or a condition of the juvenile’s participation in the intensive supervision
program under s. 938.534. For juveniles who have been adjudged delinquent, the
delinquent act referred to in this section may be the act for which the juvenile was

adjudged delinquent. If the intake worker determines that any of the following.

- conditions applies, the juvenile is considered to present a substantial risk of physical

harm to another person:

SECTION 7. 938.355 (6d) (a) 4. of the statutes is created to read:
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SECTION 7

938.355 (6d) (a) 4. Subjéct to par. (d), subds. 1. and 2. do not preclude a juvenile
who has been adjudged delinquent and who has violated a condition specified in sub.
(2) (b) 7. from being taken into and held in custody under ss. 938.19 to 938.21.

SECTION 8. 938.355 (6d) (b) 4. of the statutes is created to read:

938.355 (6d) (b) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has violated a condition of aftercare sﬁpérvision administered by a county
department from being taken into and held in custody under ss. 938.19 to 938.21.

SECTION 9. 938.355 (6d) (c) 4. of the statutes is created to read:

938.355 (6d) (¢) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has been found to be in need of protection or services and who has violated a
condition specified in sub. (2) (b) 7. from being taken into and held in custody under
ss. 938.19 to 938.21.

SEcTION 10. 938.533 (3) (a) of the statutes is amended to read: "

938.533 (3) (a) A participant in the corrective sanctions program remains
under the supervision of the department, remains subject to the rules and discipline
of that department, and is considered to be in custody, as defined in s. 946.42 (1) (a).
Notwithstanding ss. 938.19 to 938.21, if a juvenile violates a condition of that
juvenile;s participation in the corrective sanctions program the department may,
without a hearing, take the juvenile into custody and place the juvenile in a secured
detention facility or retui'n the juvenile to pl.acement in a Type 1 secured correctional
facility or a secured child caring institution. This paragraph does not preclude a
juvenile who has violated a condition of the juvenile’s participation in the corrective
sanctions program from being taken into and held in custody under ss; 938.19 to
938.21.

SecTION 11. 938.534 (1) (b) 3m. of the statutes is created to read:
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938.534 (1) (b) 3m. Subject to par.

bds. 1. and 2. do not preclude a juvenile
who has violated a condition of the juvenile’s participation in the program ﬁ'om being
taken into and held in cugf{ody un r ﬁs 938.19 to 938.21.

SECTION 938.538 (4 % (a) of the statutes)is amended to read:

938.538 (4) (a) A participant in the serious juvenile offender program is under

the supervision and control of the department, is subject to the rules and discipline

Jaw)
of the departmentpand is considered to be in custody, as defined in s. 946.42 (1) (a).

Notwithstanding ss. 938.19 to 938.21, if a participant violates a condition of his or
her participation in the program under sub. (3) (a) 2. to 9. while placed in a Type 2
secured correctional facility the department may, without a hearing, take the

participant 1nto custody and return him or her to placement in a Type 1 secured
C \«N\)

correctional facility/a secured child caring institution or~ifthe-participant.is V-

; isens; Bl.g-r > Y) Any intentional

failure of a participant to remain within the extended limits of his or her placement

/

while participating in the serious juvenile offender program srteweturawithin the e

=) ibe inistrator e divis intensi T int
~d6partiment is considered an escape under s. 946.42 (8) (c). This paragraph does not

reclude a juvenile who has violated a condition of the juvenile’s participation in the

program under sub. (3) (a) 2. to 9. from being taken into and held in custody under
ss. 938,19 to 938,21, |

22
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24
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21 / SEcTION 13. 938.539 (3) of the statutes is amended to read:

938.539 (8) Notwithstanding ss. 938.19 to 938.21, if a juvenile placed in a
Type 2 child caring institution under s. 938.34 (4d) or 938.357 (4) (¢) or in a Type 2
secured correctional facility under s. 938.357 (4) (a) or (c) violates a condition of his

or her placement in the Type 2 child caring institution or Type 2 secured correctional
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SEcTION 13

facility, the juvenile may be placed in a Type 1 secured correctional facility as

provided in s. 938.357 (4) (b). This subsection does not preclude a juvenile who has

violated a condition of the juvenile’s placement in a e 2 secured correctional

facility ora e 2 child caring institution from being taken into and held in custod

under ss. 938.19 to 938.21. C Cyy Q A141 SaN; %} P
4 Cuu;’?w )

, Yee
SEC_TION 5? n tlal apphcablllty, circuit courts. /% nep
(D ds,

938.20 (2) (cm), (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro), 938.355 (6d)

(1) TAKING J NILES INTO CUSTODY. The treatment of sections 838.1

74
(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a), and 938.539
(8) of the statutes first applies to a violation of a condition of court{ordered

a Type .

2 secured correctional facility, as defined in section 938.02 (20) of the statutes, or in

-supervision or aftercare supervision, a condition of a juvenile’s placement i

a Type 2 child caring institution, as defined in section 938.02 (19r) of the/statutes,
or a condition of a juvenile’s participation in the intensive supervision/ program
under section 938.534 of the statutes, as affected by this act, commit{ed on the
effective date of this subsection. |

SEcTION 9409. Effective dates; circuit courts. |
} (1) TAKING JUVENILES INTO CUSTODY. The treatment of sections 938/19 (1) (d) 6.,
938.20 (2) (cm), (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro.),[938.355 (6d)
(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a), and 938.539
(3) of the statute

ect on the first day of the 4th month beginning after

publication.
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should continue to appear in the compiled bill.
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DOA.......Coomber — Criteria for holding juvenile in custody
~ FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION

AN Act ...; relating to: the budget.

Analysis by the Legislative Reference Bureau
CORRECTIONAL SYSTEM

JUVENILE CORRECTIONAL SYSTEM

Under current law, a juvenile may be taken into custody under circumstances
in which a law enforcement officer believes, on reasonable grounds, that the juvenile
has violated the terms of supervision ordered by the court assigned to exercise
jurisdiction under the Juvenile Justice Code (juvenile court) or the terms of aftercare
supervision administered by DOC or a county department of human services or -
social services (county department). A juvenile who has been taken into custody on
that ground may be held in custody if probable cause exists to believe that the
juvenile will run away so as to be unavailable for proceedings of the juvenile court
or proceedings for revocation of aftercare supervision. This bill permits a juvenile
who has violated a condition of the juvenile’s placement in a Type 2 secured
correctional facility or a Type 2 child caring institution (Type 2 CCI) or a condition
of the juvenile’s participation in the intensive sanctions program to be taken into
custody by a law enforcement officer and held in custody if the juvenile is at risk of
running away so as to be unavailable for action by DOC or a county department
relating to that violation.

. Type 2 secured correctional facilities consist of the corrective sanctions
program, under which DOC places a juvenile in the community and provides the
juvenile with intensive surveillance and community-based treatment services, the
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“serious juvenile offender program, which includes certain component phases under

which DOC provides a juvenile with supervision that is more restrictive than
ordinary supervision in the community, and CCIs that DOC has designated as Type
2 secured correctional facilities for the placement of certain juveniles who have been

~ adjudged delinquent. Similarly, Type 2 CCIs consist of CCIs that DOC has

designated for the placement of certain juveniles who have been adjudged

~ delinquent and placed under the supervision of a county department, and the

intensive supervision program is a program under which a juvenile is placed in the
community and the county department provides the juvenile with intensive
surveillance and community—based treatment services.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SecTION 1. 938.19 (1) (d) 6. of the statutes is amended to read:
938.19 (1) (d) 6. The juvenile has violated the-terms a condition of
court—ordered supervision or aftercare supervision administered by the department

or a county department, a condition of the juvenﬂe’s placement in a Type 2 secured

' » correctional facility or a Type 2 child caring institution, or a condition of the juvenile’s

participation in the intensive sup ervision program under s. 938.534.

SEcTION 2. 938.20 (2) (cm) of the statutes is amended to read:
938.20 (2) (c}m) If the juvenile has violated theterms a condition of aftercare

supervision administered by the department or a county department, a condition of

the juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child
caring institution, or a condition of the juvenile’s participatién in the intensive
supervision program under s. 938.534, the person who took the juvenile irﬁ:o custody
may'release the juvenile to the department or county department, whichever has
aftereare supervision over the juvenile.

SEcTION 3. 938.20 (7)-(c) 1m. of the statutes is amended to read:

938.20 (7) (c) Im. In the case of a juvenile who has violated the-terms a

condition of aftercare supervision administered by the department or a county
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department, a con'dition of the juvenile’s placement in a Type 2 secured correctional
facility or a Type 2 chiid -caring institution, or a condition of the juvenile’s
participation in the intensive supervision program under s. 938.534, to the
department or county department, whichever has aftercare supervision of the
juvenile. | |

SECTION 4. 938.20 (8) of the statutes is amended to read:

938.20 (8) If a juvenile is held in custody, the intake worker shall notify the

juvenile’s parent, guardian, and legal custodian of the reasons for holding the

~ juvenile in custody and of the juvenile’s whereabouts unless there is reason to believe

that notice would present imminent danger to the juvenile. If a juvenile who has
violated the—terms a condition of aftercare supervision administered by the
department br a county department, a condition of the juvenile’s placement in a Type
2 secured correctional facility or a Type 2 child caring institution, or a condition of
fhe juvenile’s participation in the intensive supervision progg‘ am under s. 938.534 is
held in custody, the intake Worker shall also notify the department or county
department, whichever has supervision over the juvenile, of the reasons for hdlding
the juvenile in custody, of the juvenile’s whereabouts, and of the time and place of the
detention hearing required under s. 938.21. The parent, guardian, and legal
custodian shall also be notified of the time and place of the detention hearing
réquii'ed under s. 938.21, the nature and possible consequences of that hearing, and
the right to present and crdss—éxamine witnesses at the hearing. If the parent,
guardian_‘ or legal custodian is not immediately available, the intake worker or
another person designated by tile court shall provide notice as soon as possible.

When the juvenile is alleged to have committed a delinquent act, the juvenile shall

receive the same notice about the detention hearing as the parent, guérdian_, or legél
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custodian. The intake worker shall notify both the juvenile and the juvenile’s parent,

~ guardian, or legal custodian.

SEcTION 5. 938.205 (1) (c) of the statutes is amended to read:

938.205 (1) (¢) That the juvenile will ruh away or be taken away so as to be
unavailable for proceedings of the court or its officers oz, proceedings of the division
of hearings and appeals in the department of administration for revocation of
aftercare supervision, or action by the department or county department relating to
a violation of a condition of the ]'dvenile’s placement in a Type 2 secured correctional
facility or a Type 2 child caring institution or a condition of the juvenile’s

participation in the intensive supervision program under s. 938.534.

SECTION 6. 938.208 (1) (intro.) of the sfatutes is amended to read:
938.208 (1) (intro.) Probable cause exists to believe that the juvenile has
committed a delinquent act and either presents a substantial risk of physical harm

to another person or a substantial risk of running away so as to be unavailable for

-a court hearing er, a revocation hearing-forjuveniles-on of aftercare supervision

hearing, or action by the department relating to a violation of a condition of the
juvenile’s placement in a Type 2 secured correctional facility or a Type 2 child caring

institution or a condition of the juvenile’s participation in the intensive supervision

program under s. 938.534. For juveniles who have been adjudged delinquent, the

_ delinquent act referred to in this section may be the act for which the juvenile was

adjudged delinquent. If the intake worker determines that any of the following
conditions applies, the juvenile is considered to present a substantial risk of physical

harm to another person:

SECTION 7. 938.355 (6d) (a) 4. of the statutes is created to read:
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938.355 (6d) (a) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has been adjudged delinquent and who has violated a condition specified in sub.
(2) (b) 7. from being taken into and held in custody under ss. 938.19 to 938.21.
SECTION 8. 938.355 (6d) (b) 4. of the statutes is created to read:
938.355v(6d) (b) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has violated a condition of aftercare supervision administered by a county
department from béing taken into and held in custody under ss. 938.1-9 to 938.21.
SEcTION 9. 938.355 (6d) (c) 4. of the statutes is created to read:
938.355 (6d) (¢) 4. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has been found to be in need of protection or services and who has violated a
condition specified in sub. (2) (b) 7. from being taken into and held in custody under
ss. 938.19 to 938.21.
SECTION 10. 938.533 (3) (a) of the statutes is amended to read:
938.533 (8) (a) A participant in the corrective sanctions program remains

under the supervision of the department, remains subject to the rules and discipline

-~ of that department, and is considered to be in custody, as defined in s. 946.42 (1) (a).

Notwithstanding ss. 938.19‘ to 938.21, if a juvenile violates a condition of that
juvenile’s participation in the corrective sanctions program the department may,
without a hearing, take the juvenile into custody and place the juvenile in a secured
detention faciiity or return the juvenile to placement in a Type 1 secured correctional
facility or a secured child caring institution. This paragraph does not preclude a -

juvenile who has violated a condition of the juvenile’s participation in the corrective

sanctions program from being taken into and held in custody under ss. 938.19 to
938.21.

SEcCTION 11. 938.‘534 (1) (b) 3m. of the statutes is created to read:
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938.534 (1) (b) 3m. Subject to par. (d), subds. 1. and 2. do not preclude a juvenile
who has violated a condition of the juvenile’s participation in the program from being
taken into and held in custody under ss. 938.19 to 938.21.

SECTION 12, 938. 538 (4) (a) of the statutes, as affected by 2001 Wlsconsm Act

(thls act), is amended to read:

938.538 (4) (a) A participant in the serious juvenile offender program is under
the supervision and coni:i'ol of the department, is subject to the rulés and discipline
of the (iepartment, and is considered to be in custody, as defined in s. 946.42 (1) (a).
Notwithstanding ss. 938.19 to 938.21, if a participant violates a condition of his or
her participation iri the program under sub. (3) (a) 2. to 9. while placed in a Type 2
secured correctional facility the department may, without a hearing, take the
participant into custody and return him or her to placement in a Type 1 secured
correctional facility or a secured child caring institution. Any intentional failure of
a participant to remain Within the extended limits of his or her placement While
participating in the serious juvenile offender program is considered an escape under
s. 946.42 (8) (c). This p'araigraph does not preclude a juvenile who has violated a

condition of the juvenile’s participation in the program under sub. (3) (a) 2. to 9. from
being taken into and held in custody under ss. 938.19 to 938.21.

+++NOTE: This is reconciled s. 938.538 (4) (a). This SECTION has been aﬁ'ec’oéd by
drafts with the following LRB numbers: LRB—0446/1 and LRB-0447/2.

SECTION 13. 938.539. (3) of the statutes is amended to read:

938.539 (8) thwii;hstanding ss. 938.19 to 938.21, if a juvenile placed in a
Type 2 child caring institution under s. 938.34 (4d) or 938.357 (4) (c) or in a Type 2
secured correctional facility'under s. 938.357 (4) (a) or (c) violates a condition of his

or her placement in the Type 2 child caring institution or Type 2 secured correctional
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facility, the juvenile may be placed in a Type 1 secured correctional facility as

provided 1n s. 938.357 (4) (b). This subsection does not preclude a juvenile who has

violated a condition of the juvenile’s placement in a Type 2 secured correctional

facility or a Type 2 child caring institution from being taken into and held in custody
under ss. 938.19 t0 938.21,

SecTION 9309. Initial applicability; circuit courts.

(1) TAKING JUVENILES INTO cUSTODY. The treatment of sections 938.19 (1) (d) 6.,

938.20 (2) (cm), (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro.), 938.355 (6d)

(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a) (by SECTION
12), and 938.539 (3) of the statutes first applies to a violation of a condition of
court—ordered supervision or aftercare supervision, a condition of a juvenile’s

placement in a Type 2 secured correctional facility, as defined in section 938.02 (20)

" of the statutes, or in a Type 2 child caring institution, as defined in section 938.02

(19r) of the statutes, or a condition of a juvenile’s participation in the intensive
supervision program under section 938.534 of the statutes, as affected by this act,
committed on the effective date of this subéection.
SECTION 9409. Effective dates; circuit courts.
| (1) TAKING JUVENILES INTO cUSTODY. The treatment of sections 938.19 (1) (d) 6.,
938.20 (2) (cm),. (7) (c) 1m., and (8), 938.205 (1) (c), 938.208 (1) (intro.), 938.355 (6d)
(a) 4., (b) 4., and (c) 4., 938.533 (3) (a), 938.534 (1) (b) 3m., 938.538 (4) (a) (by SECTION
12), and 938.539 (3) of the statutes and SEcTION 9309 (1) of this act take effect on the
first day of the ’4th month beginning aftef publication.

(END)




